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Presidential Documents

Title 3—

The President

Proclamation 10176 of April 9, 2021

National Former Prisoner of War Recognition Day, 2021

By the President of the United States of America

A Proclamation

Throughout our Nation’s history, those who have served in our Armed
Forces have steadfastly stood in defense of the United States and of freedom
throughout the world. Although countless courageous service members and
civilians have given their lives for our Nation, more than half a million
others have sacrificed their own freedom as prisoners of war so the cause
of liberty always prevails.

Enduring with limitless dignity and determination, these former prisoners
of war are a powerful reminder that their indomitable spirit could not
be broken, even by brutal treatment in contravention of international law
and morality. Despite the terrible suffering inflicted upon them by their
captors in harsh prisons and camps in Europe and Asia, American prisoners
of war steadfastly demonstrated their devotion to duty, honor, and country.

On this day and every day, let us honor all who have borne the hardships
of captivity in service to our Nation, remember the brave men and women
who were held as prisoners in foreign lands during our Nation’s past conflicts,
and recognize those at home who anxiously awaited their loved ones’ return.
Their faith in God, love of family, and trust in our Nation are an inspiration
to all Americans, and we will always remember their sacrifices.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim April 9, 2021, as
National Former Prisoner of War Recognition Day. I call upon all Americans
to observe this day by honoring the service and sacrifice of all former
prisoners of war as our Nation expresses its eternal gratitude for their sac-
rifice. I also call upon Federal, State, and local government officials and
organizations to observe this day with appropriate ceremonies and activities.
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IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of
April, in the year of our Lord two thousand twenty-one, and of the Independ-
ence of the United States of America the two hundred and forty-fifth.

7.

[FR Doc. 2021-07755
Filed 4-13-21; 8:45 am)]
Billing code 3295-F1-P
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Executive Order 14023 of April 9, 2021

Establishment of the Presidential Commission on the Su-
preme Court of the United States

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1. Establishment. There is established the Presidential Commission
on the Supreme Court of the United States (Commission).

Sec. 2. Membership. (a) The Commission shall be composed of not more
than 36 members appointed by the President.

(b) Members of the Commission shall be distinguished constitutional schol-
ars, retired members of the Federal judiciary, or other individuals having
experience with and knowledge of the Federal judiciary and the Supreme
Court of the United States (Supreme Court).

(c) The President shall designate two members of the Commission to
serve as Co-Chairs.

Sec. 3. Functions. (a) The Commission shall produce a report for the President
that includes the following:

(i) An account of the contemporary commentary and debate about the
role and operation of the Supreme Court in our constitutional system
and about the functioning of the constitutional process by which the
President nominates and, by and with the advice and consent of the
Senate, appoints Justices to the Supreme Court;

(ii) The historical background of other periods in the Nation’s history
when the Supreme Court’s role and the nominations and advice-and-
consent process were subject to critical assessment and prompted proposals
for reform; and

(iii) An analysis of the principal arguments in the contemporary public
debate for and against Supreme Court reform, including an appraisal of
the merits and legality of particular reform proposals.

(b) The Commission shall solicit public comment, including other expert
views, to ensure that its work is informed by a broad spectrum of ideas.

(c) The Commission shall submit its report to the President within 180
days of the date of the Commission’s first public meeting.

Sec. 4. Administration. (a) The Office of Administration within the Executive
Office of the President shall provide funding and administrative support
for the Commission to the extent permitted by law and within existing
appropriations. To the extent permitted by law, including the Economy
Act (31 U.S.C. 1535), and subject to the availability of appropriations, the
General Services Administration shall provide administrative services, in-
cluding facilities, staff, equipment, and other support services as may be
necessary to carry out the objectives of the Commission.

(b) Members of the Commission shall serve without compensation for
their work on the Commission, but shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, to the extent permitted by law for
persons serving intermittently in the Government service (5 U.S.C. 5701—
5707).

(c) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C.
App.) (Act), may apply to the Commission, any functions of the President
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[FR Doc. 2021-07756
Filed 4-13-21; 8:45 am)]
Billing code 3295-F1-P

under the Act, except for those in section 6 of the Act, shall be performed
by the Administrator of General Services.

Sec. 5. Termination. The Commission shall terminate 30 days after it submits
its report to the President.
Sec. 6. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:
(i) the authority granted by law to an executive department or agency,
or the head thereof; or
(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
April 9, 2021.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0305; Project
Identifier AD-2021-00334-R; Amendment
39-21512; AD 2021-08-18]

RIN 2120-AA64

Airworthiness Directives; Sikorsky
Aircraft Corporation Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2021-04—
16 which applied to certain Sikorsky
Aircraft Corporation (Sikorsky) Model
S—92A helicopters. AD 2021-04—16
required a one-time inspection of the
landing gear for components with non-
conforming threads and removal of any
non-conforming threaded hinge pin and
main landing gear (MLG) and nose
landing gear (NLG) actuator pins. AD
2021-04-16 also prohibited installing
certain part-numbered hinge and
actuator pins on any helicopter. This
AD requires the same actions but
corrects erroneous part numbers. This
AD was prompted by the discovery that
certain part numbers listed in AD 2021—
04-16 are incorrect. The FAA is issuing
this AD to address the unsafe condition
on these products.
DATES: This AD is effective April 29,
2021

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of April 14, 2021 (86 FR
13631, March 10, 2021).

The FAA must receive any comments
on this AD by June 1, 2021.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact your local
Sikorsky Field Representative or
Sikorsky’s Service Engineering Group at
Sikorsky Aircraft Corporation, Mailstop
K100, 124 Quarry Road, Trumbull, CT
06611; telephone 1-800-946—4337
(1-800-Winged-S); email wes_cust
service_eng.gr-sik@lmco.com. Operators
may also log on to the Sikorsky 360
website at https://
www.sikorsky360.com. You may view
this service information at the FAA,
Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0305.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0305; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Dorie Resnik, Aviation Safety Engineer,
Boston ACO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
(781) 238-7693; fax: (781) 238-7199;
email: dorie.resnik@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued AD 2021-04-16,
Amendment 39-21438 (86 FR 13631,
March 10, 2021) (AD 2021-04-16), for
Sikorsky Model S—92A helicopters with
serial numbers (S/Ns) 920006 through
920334 inclusive. AD 2021-04-16

required a one-time inspection of the
landing gear and the removal from
service of certain serial-numbered
threaded hinge pins part number (P/N)
92250-12281-101 and certain serial-
numbered MLG and NLG actuator pins
P/N 92250-12287-101 and 92250—
12287-103. AD 2021-04-16 was
prompted by the manufacturer
discovering nonconforming threads,
resulting in a life limit reduction on
multiple landing gear components
including threaded hinge pins and MLG
and NLG actuator pins. The FAA issued
AD 2021-04-16 to prevent failure of
components on the MLG and NLG. The
unsafe condition, if not addressed,
could result in damage to the helicopter
and reduced ability to control the
helicopter during landing.

Actions Since AD 2021-04-16 Was
Issued

Since the FAA issued AD 2021-04—
16, it was discovered that the P/Ns for
the actuator pins were incorrect in
certain paragraphs. Portions of the
Required Actions paragraph incorrectly
identified the actuator pin
P/Ns as 92240-12287-101 and 92240—-
12287-103; the correct P/Ns are 92250—
12287-101 and 92250-12287-103. The
Installation Prohibition paragraph
incorrectly identified the actuator pin P/
Ns as 92240-12287-101 and 92240—
12287-103; the correct P/Ns are 92250—
12287-101 and 92250-12287-103. The
FAA is issuing this AD to correct these
P/N errors and address the unsafe
condition on these products.

FAA’s Determination

The FAA is issuing this AD because
the agency determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Sikorsky Alert
Service Bulletin 92—-32-008, Basic Issue,
dated January 21, 2020 (the ASB). The
ASB describes procedures for a one-time
inspection and replacement of non-
conforming components on the MLG
and NLG.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.
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AD Requirements

This AD requires, within 300 hours
time-in-service (TIS) after the effective
date of this AD, visually inspecting the
components of the right MLG assembly,
left MLG assembly, and NLG kit for
threaded hinge pins P/N 92250-12281-
101 and actuator pins P/N 92250—
12287-101 and 92250-12287-103 with
an S/N as specified in the ASB. If there
is any threaded hinge pin P/N 92250-
12281-101 or any MLG or NLG actuator
pin P/N 92250-12287-101 or P/N
92250-12287-103 with an S/N as
specified in the ASB, removing it from
service is required before further flight.
This AD also prohibits, as of the
effective date of this AD, installing any
threaded hinge pin P/N 92250-12281—
101 or actuator pin P/N 92250-12287—
101 or 92250-12287-103 with an S/N as
specified in the ASB, on any helicopter.

Differences Between This AD and the
Service Information

This AD requires replacing only
affected hinge pins and MLG and NLG
actuator pins. The ASB requires
replacing additional parts such as the
MLG and NLG crossbolt and the MLG
and NLG upper nut. The FAA has
determined that the MLG and NLG
crossbolt and the MLG and NLG upper
nut fail in a safe and contained manner
and therefore are not subject to this AD.

Additionally, this AD requires the
one-time inspection within 300 hours
TIS after the effective date of this AD
and requires that any affected hinge
pins and MLG and NLG actuator pins be
removed from service before further
flight. The ASB specifies inspecting and
replacing the affected hinge pins and
MLG and NLG actuator pins occur no
later than January 21, 2021.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies

to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are “impracticable,
unnecessary, or contrary to the public
interest.”” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

This AD corrects an obvious error in
AD 2021-04-16 that affects compliance
and the public was previously provided
opportunity for comment on the costs of
the AD and required actions.

Accordingly, notice and opportunity
for prior public comment are
unnecessary pursuant to 5 U.S.C.
553(b)(3)(B). In addition, the FAA finds
that good cause exists pursuant to 5
U.S.C. 553(d) for making this
amendment effective in less than 30
days, for the same reasons the FAA
found good cause to forgo notice and
comment.

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include “Docket No. FAA-2021-0305
and Project Identifier AD-2021—
00334-R” at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any

ESTIMATED COSTS

personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Dorie Resnik,
Aerospace Engineer, Boston ACO
Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: (781)
238-7693; fax: (781) 238-7199; email:
dorie.resnik@faa.gov. Any commentary
that the FAA receives which is not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because FAA
has determined that it has good cause to
adopt this rule without prior notice and
comment, RFA analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 85 helicopters of U.S. registry
and estimates the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Visually inspect landing gear (right MLG as- | 1 work-hour x $85 per hour = $0 $255 (three landing gear in- $21,675
sembly, left MLG assembly, and NLG kit). $85 (per landing gear). stalled on each helicopter).

The FAA estimates the following
costs to do any necessary replacements

that are required based on the results of
the inspection. The FAA has no way of

determining the number of helicopters
that might need these replacements:
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ON-CONDITION COSTS
’ Cost per
Action Labor cost Parts cost product
Replace threaded hinge pin, P/N 92250—12281-101 ........ccccvvvrccerenncnne 1 work-hour x $85 per hour = $85 .. $4,535 $4,620
Replace MLG/NLG actuator pin, P/N 92250-12287—-101 . 1 work-hour x $85 = $85 557 642
Replace MLG/NLG actuator pin, P/N 92250-12287-103 1 work-hour x $85 = $85 609 694

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. The
FAA does not control warranty coverage
for affected individuals. As a result, the
FAA has included all costs in its cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2021-04-16, Amendment 39-21438 (86
FR 13631, March 10, 2021); and

m b. Adding the following new
airworthiness directive:

2021-08-18 Sikorsky Aircraft Corporation
(Sikorsky): Amendment 39-21512;
Docket No. FAA-2021-0305; Project
Identifier AD-2021-00334-R

(a) Effective Date

This airworthiness directive (AD) is
effective April 29, 2021.

(b) Affected ADs

This AD replaces AD 2021-04-16,
Amendment 39-21438 (86 FR 13631, March
10, 2021) (AD 2021-04-16).

(c) Applicability
This AD applies to Sikorsky Model S-92A
helicopters, certificated in any category, with

serial numbers (S/Ns) 920006 through
920334 inclusive.

(d) Subject
Joint Aircraft System Component (JASC)

Code 3220, Nose/Tail Landing Gear and
3210, Main Landing Gear.

(e) Unsafe Condition

This AD was prompted by the discovery
that certain part numbers listed in AD 2021—
04-16 were incorrect. AD 2021-04-16 was
issued after the manufacturer determined
that because of non-conforming threads, due
to a quality escape, the life limit of the
threaded hinge pin and main landing gear
(MLG) and nose landing gear (NLG) actuator
pins was reduced. The FAA is issuing this
AD to correct the errors in AD 2021-04—16
and prevent failure of components on the
MLG and NLG. The unsafe condition, if not
addressed, could result in damage to the
helicopter and reduced ability to control the
helicopter during landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 300 hours time in service after the
effective date of this AD, visually inspect the
components of the right MLG assembly, left
MLG assembly, and NLG kit for threaded
hinge pins part number (P/N) 92250-12281—
101 and actuator pins P/N 92250-12287-101
and P/N 92250-12287-103 with S/Ns
identified in Table 1 or 2 (threaded hinge
pins) or in Table 1 (actuator pins), in Section
3, the Accomplishment Instructions, in the
Sikorsky Aircraft Corporation Alert Service
Bulletin 92—-32-008, Basic Issue, dated
January 21, 2020 (the ASB).

Note 1 to the introductory text of
paragraph (g): See Figures 1 and 2 in Section
3, the Accomplishment Instructions, in the
ASB for guidance on performing the visual
inspection.

(1) If there is any threaded hinge pin, P/

N 92250-12281-101, with an S/N listed in
Table 1 or 2 in the ASB, before further flight,
remove the threaded hinge pin from service.

(2) If there is any MLG or NLG actuator
pin, P/N 92250-12287-101 or P/N 92250—
12287-103, with an S/N listed in Table 1 in
the ASB, before further flight, remove the
actuator pin from service.

(h) Installation Prohibition

As of the effective date of this AD, do not
install any threaded hinge pin 92250-12281—
101 or actuator pin, P/N 92250-12287-101 or
92250-12287-103 with an S/N listed in
Table 1 or 2 in Section 3, the
Accomplishment Instructions, in the ASB, on
any helicopter.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Dorie Resnik, Aviation Safety
Engineer, Boston ACO Branch, Compliance &
Airworthiness Division, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7693; fax: (781) 238—7199; email:
dorie.resnik@faa.gov.
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(k) Material Incorporated by Reference

(1) The Director of the Federal Register
previously approved the incorporation by
reference (IBR) of the service information
listed in this paragraph under 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on April 14, 2021 (86 FR
13631, March 10, 2021).

(i) Sikorsky Aircraft Corporation Alert
Service Bulletin 92-32—-008, Basic Issue,
dated January 21, 2020.

(ii) [Reserved]

(4) For Sikorsky Aircraft Corporation
service information identified in this AD,
contact your local Sikorsky Field
Representative or Sikorsky’s Service
Engineering Group at Sikorsky Aircraft
Corporation, Mailstop K100, 124 Quarry
Road, Trumbull, CT 06611; telephone 1-800—
946-4337 (1-800-Winged-S); email wes_cust
service_eng.gr-sik@lmco.com. Operators may
also log on to the Sikorsky 360 website at
https://www.sikorsky360.com.

(5) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on April 9, 2021.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-07687 Filed 4-12-21; 11:15 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2020-0513]
RIN 1625-AA09

Drawbridge Operation Regulation;
River Rouge, Detroit, MI

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is modifying
the operating schedule that governs the
National Steel Corporation Railroad
Bridge, mile 0.40, the Delray Connecting
Railroad Bridge, mile 0.34, and the
Delray Connecting Railroad Bridge, mile
0.80, over the River Rouge. Delray

Connecting Railroad Company, the
owner and operator of these three
bridges, has requested to stop continual
drawtender service and to operate the
two bridges only while trains are
crossing the bridge, leaving them in the
open position at all other times, while
the third bridge would open upon signal
if a 4-hour advance notice is received.

DATES: This rule is effective May 14,
2021.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov. Type USCG—
2020-0513 in the “SEARCH” box and
click “SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email: Mr. Lee D. Soule, Bridge
Management Specialist, Ninth Coast
Guard District; telephone 216-902—
6085, email Lee.D.Soule@uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

IGLD85 International Great Lakes Datum of
1985

LWD Low Water Datum based on IGLD85

OMB Office of Management and Budget

NPRM Notice of Proposed Rulemaking
(Advance, Supplemental)

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On October 27, 2020 we published in
the Federal Register (85 FR 68019) a
Notice of Proposed Rule Making. There
we stated why we issued the NPRM,
and invited comments on our proposed
regulatory action. During the 60-day
comment period, we received no
comments.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority 33 U.S.C. 499.

The National Steel Corporation
Railroad Bridge, mile 0.40, the Delray
Connecting Railroad Bridge, mile 0.34,
and the Delray Connecting Railroad
Bridge, mile 0.80, over the River Rouge,
currently open on signal pursuant to 33
CFR 117 and are required to be manned
by a drawtender at each bridge. The
reason for the request to stop continual
drawtender service it that the primary
customer, a still mill on Zug Island, has
been placed into caretaker status,
significantly decreasing the rail traffic
across these bridges.

IV. Discussion of Comments, Changes
and the Final Rule

We did not receive any comments
from the waterway users.

V. Discussion of Final Rule

The proposed rule will establish the
procedures to move the bridge to allow
rail traffic to cross the bridge while
giving notice to the vessels transiting
the waterway that the bridge will be
lowering. Ten minutes before the bridge
is lowered for train traffic a
crewmember from the train will initiate
a SECURITE call on VHF-FM Marine
Channel 16 that the bridge will be
lowering for train traffic and invite any
concerned mariners to contact the
drawtender on VHF-FM Marine
Channel 12. The drawtender will also
visually monitor for vessel traffic and
listen for the standard bridge opening
signal of one prolonged blast and one
short blast from vessels already
transiting the waterway. After the ten
minute warning, one last SECURITE call
will be made that the bridge will be
lowering for rail traffic five minutes
before lowering. Once the drawtender is
satisfied that it is safe the bridge will be
lowered for rail traffic. Once the rail
traffic has cleared the bridge, the bridge
will be raised and locked in the fully
open to navigation position.

The Delray Connecting Railroad
Bridge, mile 0.34, has had limited
requests for openings and provides
access to Zug Island for vehicles and rail
traffic. The owner of the railroad states
the bridge has been operating with
advance notice illegally without
complaints for several years.

VI. Regulatory Analyses

The Coast Guard has developed this
rule after considering numerous statutes
and Executive Orders related to
rulemaking. Below we summarize our
analyses based on a number of these
statutes and Executive Orders, and we
discuss First Amendment rights of
protesters.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not
been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
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from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the ability that vessels can
still transit the bridge because the bridge
will only be lowered for train traffic or
the bridge will open with advance
notice.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section V.A above, this rule
will not have a significant economic
impact on any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork

Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, Rev.1,
associated implementing instructions,
and Environmental Planning Policy
COMDTINST 5090.1 (series) which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA)(42 U.S.C. 4321—
4370f). The Coast Guard has determined
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This rule
promulgates the operating regulations or
procedures for drawbridges and is
categorically excluded from further
review, under paragraph L49, of Chapter
3, Table 3—1 of the U.S. Goast Guard
Environmental Planning
Implementation Procedures.

Neither a Record of Environmental
Consideration nor a Memorandum for
the Record are required for this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
DHS Delegation No. 0170.1.

m 2. Revise § 117.645 to read as follows:

§117.645 River Rouge.

(a) The Delray Connecting Railroad
Bridge, mile 0.34, need not have a
drawtender in continued attendance at
the bridge and shall open on signal if a
4-hour advance notice is provided.

(b) The Delray Connecting Railroad
Bridge, mile 0.80, over the Old Channel
need not have a drawtender in
continued attendance at the bridge. The
bridge will remain open ten minutes
before the bridge is lowered for train
traffic. A crewmember from the train
will initiate a SECURITE call on VHF—
FM Marine Channel 16 that the bridge
will be lowering for train traffic and
invite any concerned mariners to
contact the drawtender on VHF-FM
Marine Channel 12. The drawtender
will also visually monitor for vessel
traffic and listen for the standard bridge
opening signal of one prolonged blast
and one short blast from vessels already
transiting the waterway. After the ten
minute warning, another SECURITE call
shall be made on VHF-FM Marine
Channel 16 that the bridge will be
lowering for rail traffic five minutes
before lowering. Once the drawtender is
satisfied that it is safe, the bridge will
be lowered for rail traffic. Once the rail
traffic has cleared the bridge, the bridge
shall be raised and locked in the fully
open to navigation position.

(c) The National Steel Corporation
Railroad Bridge, mile 0.40, need not
have a drawtender in continual
attendance at the bridge. Ten minutes
before the bridge is lowered for train
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traffic a crewmember from the train will
initiate a SECURITE call on VHF-FM
Marine Channel 16 that the bridge will
be lowering for train traffic and invite
any concerned mariners to contact the
drawtender on VHF-FM Marine
Channel 12. The drawtender will also
visually monitor for vessel traffic and
listen for the standard bridge opening
signal of one prolonged blast and one
short blast from vessels already
transiting the waterway. After the ten
minute warning, another SECURITE call
shall be made on VHF-FM Marine
Channel 16 that the bridge will be
lowering for rail traffic five minutes
before lowering. Once the drawtender is
satisfied that it is safe, the bridge will
be lowered for rail traffic. Once the rail
traffic has cleared the bridge, the bridge
shall be raised and locked in the fully
open to navigation position.

(d) The draw of the Conrail Bridge,
mile 1.48, is remotely operated, is
required to operate a radiotelephone,
and shall open on signal.

Dated: April 2, 2021.
D.L. Cottrell,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 2021-07649 Filed 4-13-21; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[EPA-HQ-OAR-2020-0037; FRL—10022-22—
OAR]

Air Quality Designations for the 2010
Sulfur Dioxide (SO2) Primary National
Ambient Air Quality Standard—Round
4—Supplemental Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is withdrawing the initial
nonattainment designation for portions
of the Outagamie County, Wisconsin,
area for the 2010 sulfur dioxide (SO>)
primary National Ambient Air Quality
Standard (NAAQS) and is finalizing a
designation of attainment/unclassifiable
for the area. The EPA Administrator
signed an action on December 21, 2020,
to designate certain areas in the United
States (U.S.) for the 2010 SO, NAAQS,
including the Outagamie County area.
This action supplements the EPA’s
December 2020 designations, published
in the Federal Register of March 26,
2021, which have not yet taken effect.

DATES: This final rule is effective on
April 30, 2021.

ADDRESSES: The EPA has established a
docket for this action at https://
regulations.gov under Docket ID No.
EPA-HQ-OAR-2020-0037. Although
listed in the index, some information is
not publicly available, e.g., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form.

Out of an abundance of caution for
members of the public and our staff, the
EPA Docket Center and Reading Room
are currently closed to the public, with
limited exceptions, to reduce the risk of
transmitting COVID-19. The Docket
Center staff will continue to provide
remote customer service via email,
phone, and webform. For further
information on EPA Docket Center
services and the current status, please
visit us online at https://www.epa.gov/
dockets.

FOR FURTHER INFORMATION CONTACT: For
general questions concerning this
action, please contact Andrew Leith,
U.S. Environmental Protection Agency,
Office of Air Quality Planning and
Standards, Air Quality Policy Division,
109 T.W. Alexander Drive, Mail Code
C539-04, Research Triangle Park, NC
27711, telephone (919) 541-1069, email
address: leith.andrew@epa.gov. For
questions regarding the specific area in
this action, please contact Alisa Liu,
U.S. Environmental Protection Agency
Region 5, Control Strategies Section, Air
Programs Branch (AR-18]), 77 West
Jackson Boulevard, Chicago, IL 60604;
telephone: (312) 353—-3193; email
address: liu.alisa@epa.gov.

Most EPA offices are closed to reduce
the risk of transmitting COVID-19, but
staff remain available via telephone and
email. The EPA encourages the public to
review information related to the Round
4 2010 SO, NAAQS designations online
at https://www.epa.gov/sulfur-dioxide-
designations and also in the public
docket at https://www.regulations.gov
under Docket ID No. EPA-HQ-OAR-
2020-0037.

SUPPLEMENTARY INFORMATION:
Table of Contents

The following is an outline of the
Preamble.

I. Preamble Glossary of Terms and Acronyms

II. What is the purpose of this supplemental
action?

III. Designation Decision Based on 2018-2020
Data

IV. Effective Date of This Action

V. Comments Received Regarding EPA’s
Round 4 Designations

VI. Environmental Justice Concerns

VII. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory

Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act
(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Government
G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks
H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution or Use
. National Technology Transfer and
Advancement Act (NTTAA)

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act (CRA)

L. Judicial Review

—

I. Preamble Glossary of Terms and
Acronyms

The following are abbreviations of terms

used in the preamble.

APA  Administrative Procedure Act

AQS Air Quality System

CAA Clean Air Act

CFR Code of Federal Regulations

DC District of Columbia

DRR Data Requirements Rule

E.O. Executive Order

EPA Environmental Protection Agency

FR Federal Register

NAAQS National Ambient Air Quality
Standards

NTTAA National Technology Transfer and
Advancement Act

OMB Office of Management and Budget

ppb Parts per billion

PRA Paperwork Reduction Act

RFA Regulatory Flexibility Act

SO, Sulfur Dioxide

TAR Tribal Authority Rule

UMRA Unfunded Mandate Reform Act of
1995

U.S. United States

II. What is the purpose of this
supplemental action?

The EPA was under a December 31,
2020, court-ordered deadline to
designate all remaining areas for the
2010 SO, NAAQS (“Round 4”). On
December 21, 2020, the EPA
Administrator signed a final action to
designate 44 areas in accordance with
section 107(d) of the Clean Air Act
(CAA).* Nine areas were designated as

1The Round 4 2010 SO> NAAQS designations
action was signed by the EPA Administrator,
Andrew Wheeler, on December 21, 2020, pursuant
to a court-ordered deadline of December 31, 2020.
That document with the original signature and date


https://www.epa.gov/dockets
https://www.epa.gov/dockets
https://www.regulations.gov
https://regulations.gov
https://regulations.gov
mailto:leith.andrew@epa.gov
mailto:liu.alisa@epa.gov
https://www.epa.gov/sulfur-dioxide-designations
https://www.epa.gov/sulfur-dioxide-designations
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nonattainment; two areas were
designated as unclassifiable; and 33
areas were designated as attainment/
unclassifiable. The list of newly
designated areas in each state, the
boundaries of each area, and the
designation of each area, appear in the
tables at the end of that action.

The purpose of this supplemental
action is to withdraw the SO,
designation for one area that the EPA
designated as nonattainment in the
December 2020 action and designate
that area as attainment/unclassifiable.
The EPA indicated in that action that if
any state submitted complete, quality-
assured, certified 2020 data to the
appropriate EPA Regional office
supporting a change of the designation
status for any Round 4 area within that
state, and the EPA agreed that a change
of designation status was appropriate,
the EPA would withdraw the December
21, 2020, designation for the area and
issue another designation that reflects
the analysis of such information.

The EPA received such 2020 air
quality information from the state of
Wisconsin on January 13, 2021, and this
information is available in the docket
for this action. Based on our evaluation
of the 2020 monitoring data, in this
supplemental action the EPA is
changing its December 21, 2020,
nonattainment designation for portions
of Outagamie County, Wisconsin to
attainment/unclassifiable. The portions
of Outagamie County affected by this
change cover Outagamie County except
Oneida Township (which includes
Oneida Reservation), Oneida Off-
Reservation Trust Land, and
noncontiguous portions of Seymour
Township adjoining Oneida Nation
Tribal Lands.2

The December 21, 2020, action was
based on application of the EPA’s
nationwide analytical approach and
technical analysis, including evaluation
of monitoring data and air quality
modeling, to determine the appropriate
designation and area boundary based on
the weight of evidence for each area,

is maintained by the EPA. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal Register,
Acting Administrator Jane Nishida re-signed the
same action on March 10, 2021, for publication (86
FR 16055, March 26, 2021). The administrative
process in no way alters the legal effect of the action
upon publication in the Federal Register.

2In the December 2020 action, the EPA
designated Oneida Township (which includes the
Oneida Reservation), Oneida Off-Reservation Trust
Land, and the noncontiguous portions of Seymour
Township adjoining Oneida Nation Tribal Lands as
attainment/unclassifiable. See the EPA’s intended
designations technical support document for
Wisconsin at https://www.epa.gov/sites/production/
files/2020-08/documents/11-wi-rd4_intended_so2 _
designations_tsd.pdf.

which are hereby incorporated by
reference into this supplement of that
action. Modification to the December
21, 2020, designation for this area does
not represent a “redesignation” because
this change is a withdrawal of that
initial designation prior to its effective
date and is an issuance of a new initial
designation. The EPA is making this
change to reflect the most recent 3 years
of complete, quality-assured, and
certified data (i.e., 2018—2020) that have
become available prior to the April 30,
2021, effective date of the December 21,
2020, action.

III. Designation Decision Based on
2018-2020 Data

In a May 1, 2020, letter, which the
state later modified on July 17, 2020, the
Wisconsin Department of Natural
Resources (WDNR) recommended that
the EPA designate Outagamie County,
Wisconsin as nonattainment for the
2010 SO, NAAQS. On August 13, 2020,
consistent with section 107(d)(1)(b)(ii)
of the CAA, the EPA notified Wisconsin
that it intended to designate portions of
Outagamie County, Wisconsin as
nonattainment based on the most recent
3 years (2017-2019), at that time, of
complete, quality-assured, certified data
from a monitor (Air Quality System
(AQS) Site ID #55—087—0015) indicating
a violation of the 2010 SO, NAAQS
with a design value of 77 parts per
billion (ppb).? The EPA explained in its
December 2020 Responses to Comments
on the intended designations (see pp.
26—27) that if the Kaukauna SO,
monitor produced a valid attaining
design value for the 2018-2020 period,
and Wisconsin submitted the certified
data to the EPA prior to February 15,
2021, then the EPA would withdraw the
nonattainment designation announced
in the December 2020 action and change
the initial designation of the Outagamie
County area to attainment/
unclassifiable.4

On January 13, 2021, the WDNR
submitted complete, quality-assured,
and certified SO, air quality monitoring
data from the Kaukauna monitor for
calendar year 2020 to the EPA.5

3The 2010 1-hour SO> NAAQS is 75 ppb, based
on the 3-year average of the 99th percentile of the
annual distribution of daily maximum 1-hour
average concentrations. See 40 CFR 50.17.

4Response to Comments on EPA’s Intended
Designations for the 2010 Sulfur Dioxide Primary
National Ambient Air Quality Standard (NAAQS)—
Round 4, December 2020. Available at https://
www.epa.gov/sites/production/files/2020-12/
documents/rd4_so2_designations_responses_to_
comments_final v2.pdf.

5 The docket for this action includes WDNR'’s
AMP600 and AMP450NC Data Certification Reports
dated January 7, 2021, and Letter dated January 13,
2021, and the EPA’s Goncurrence dated January 19,
2021.

Additionally, WDNR requested that the
EPA use the most recently available data
to change the designation of Outagamie
County, Wisconsin from nonattainment
to attainment/unclassifiable prior to the
April 30, 2021 effective date of the
December 2020 action.

The Kaukauna monitor is located 1.53
kilometers north northeast of the
Ahlstrom-Munksjo NA Specialty
Solutions, LLG—Kaukauna facility. The
monitor was sited to characterize the
maximum 1-hour SO, concentration in
the area surrounding the facility. Based
on the ambient monitoring data certified
by WDNR in the EPA’s AQS, the annual
99th percentiles for the daily maximum
1-hour SO, concentrations are 107.8 ppb
for 2018, 32.3 ppb 2019, and 66.7 ppb
for 2020. Data collected at this monitor
show a valid, attaining 1-hour SO,
design value of 69 ppb based on
complete, certified 2018-2020 data. The
design value was calculated according
to the data handling procedures in 40
CFR part 50, Appendix T, and is valid
for comparison to the NAAQS.

Based on complete, quality-assured
and certified air quality monitoring data
from 2020 submitted by WDNR,
showing attainment of the 1-hour SO,
primary NAAQS in the area, the EPA is
changing the initial designation for this
area. As noted in Section II of this
notice, the EPA provided a process in
the December 2020 action for
considering 2020 air quality data if such
data supported a change to the initial
designation for an area. Pursuant to this
process, the EPA is withdrawing the
initial nonattainment designation for
portions of Outagamie County,
Wisconsin, and the EPA is changing the
initial designation of these portions of
Outagamie County to attainment/
unclassifiable, thereby designating the
entirety of Outagamie County as
attainment/unclassifiable. Procedurally,
this change in the initial designation is
consistent with the EPA’s early data
certification and evaluation process, as
described previously in this document
and in the December 2020 action. The
table at the end of this document
(amendment to 40 CFR 81.350) lists the
only area for which the EPA is changing
the initial designation.

IV. Effective Date of This Action

The effective date of designation of
the area addressed in this action is April
30, 2021, the same effective date as the
December 21, 2020, final designations
action. The EPA is making these
changes without notice and comment in
accordance with section 107(d)(2) of the
CAA, which exempts the promulgation
of these designations from the notice
and comment provisions of the


https://www.epa.gov/sites/production/files/2020-12/documents/rd4_so2_designations_responses_to_comments_final_v2.pdf
https://www.epa.gov/sites/production/files/2020-12/documents/rd4_so2_designations_responses_to_comments_final_v2.pdf
https://www.epa.gov/sites/production/files/2020-12/documents/rd4_so2_designations_responses_to_comments_final_v2.pdf
https://www.epa.gov/sites/production/files/2020-12/documents/rd4_so2_designations_responses_to_comments_final_v2.pdf
https://www.epa.gov/sites/production/files/2020-08/documents/11-wi-rd4_intended_so2_designations_tsd.pdf
https://www.epa.gov/sites/production/files/2020-08/documents/11-wi-rd4_intended_so2_designations_tsd.pdf
https://www.epa.gov/sites/production/files/2020-08/documents/11-wi-rd4_intended_so2_designations_tsd.pdf
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Administrative Procedure Act (APA).
Section 553(d) of the APA generally
provides that rulemakings shall not be
effective less than 30 days after
publication except where the agency
finds good cause for an earlier date. 5
U.S.C. 553(d)(1) and (3). Were the EPA
not to expedite the effective date of this
action, and instead make the effective
date 30 days after publication, there
would be confusion regarding the
appropriate designation for the affected
area in Wisconsin, and the state and the
EPA would likely have to expend
unnecessary time and resources at a
later time to resolve that confusion. The
effective date for this action is,
therefore, justified because the EPA
finds that there is good cause to make
the rule effective April 30, 2021,
because it is in the public interest to
avoid the potential delay and waste of
resources associated with allowing the
designations in the December 21, 2020,
action to go into effect for this area, and
the rule does not contain new
requirements for which affected entities
need time to prepare.

V. Comments Received Regarding the
EPA’s Round 4 Designations

During the 120-day notification
period for the fourth round of
designations, WDNR submitted
comments, observing that SO»
concentrations at the Kaukauna monitor
have decreased since 2018. WDNR
predicted that the 2018-2020 design
value would be below the 2010 SO»
NAAQS based on more recent data
through September 2020 and suggested
that this would potentially make
finalization of a nonattainment
designation unnecessary. If final quality
assured data from the Kaukauna
monitor at the end of 2020 showed a
2018-2020 design value that meets the
2010 1-hour SO, NAAQS, WDNR stated
that it intended to early certify the 2020
data and request that the EPA change
the initial designation for Outagamie
County. The EPA did not receive any
other comments regarding the
Outagamie County, Wisconsin area
during the 30-day public comment
period.

VI. Environmental Justice Concerns

When the EPA establishes a new or
revised NAAQS, the CAA requires the
EPA to designate all areas of the U.S. as
either nonattainment, attainment, or
unclassifiable. Area designations
address environmental justice concerns
by ensuring that the public is properly
informed about the air quality in an
area. In locations where air quality does
not meet the NAAQS, the CAA requires
relevant state authorities to initiate

appropriate air quality management
actions to ensure that all those residing,
working, attending school, or otherwise
present in those areas are protected,
regardless of minority and economic
status.

VII. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is exempt from review by
the Office of Management and Budget
because it responds to the CAA
requirement to promulgate air quality
designations after promulgation of a
new or revised NAAQS.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA. This action fulfills the non-
discretionary duty for the EPA to
promulgate air quality designations after
promulgation of a new or revised
NAAQS and does not contain any
information collection activities.

C. Regulatory Flexibility Act (RFA)

This designation action under CAA
section 107(d) is not subject to the RFA.
The RFA applies only to rules subject to
notice-and-comment rulemaking
requirements under the APA, 5 U.S.C.
553, or any other statute. Section
107(d)(2)(B) of the CAA explicitly
provides that designations are exempt
from the notice-and-comment
provisions of the APA. In addition,
designations under CAA section 107(d)
are not among the list of actions that are
subject to the notice-and-comment
rulemaking requirements of CAA
section 307(d).

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538 and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local, or
tribal governments, or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the state, on the
relationship between the national
government and the state, or on the
distribution of power and
responsibilities among the various
levels of government. The division of
responsibility between the federal
government and the state for purposes

of implementing the NAAQS is
established under the CAA.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Government

This action does not have tribal
implications, as specified in Executive
Order 13175. This action concerns the
designation of certain areas in the U.S.
for the 2010 SO, NAAQS. The CAA
provides for states, territories, and
eligible tribes to develop plans to
regulate emissions of air pollutants
within their areas, as necessary, based
on the designations. The Tribal
Authority Rule (TAR) provides tribes
the opportunity to apply for eligibility
to develop and implement CAA
programs, such as programs to attain
and maintain the SO, NAAQS, but it
leaves to the discretion of the tribe the
decision of whether to apply to develop
these programs and which programs, or
appropriate elements of a program, the
tribe will seek to adopt. This rule does
not have a substantial direct effect on
one or more Indian tribes. It would not
create any additional requirements
beyond those of the SO, NAAQS. This
rule establishes the designations for
certain areas of the country for the 2010
SO, NAAQS, but no areas of Indian
country are being designated as
nonattainment by this action.
Furthermore, this rule does not affect
the relationship or distribution of power
and responsibilities between the federal
government and Indian tribes. The CAA
and the TAR establish the relationship
of the federal government and tribes in
developing plans to attain the NAAQS,
and this rule does nothing to modify
that relationship. Thus, Executive Order
13175 does not apply.

Although Executive Order 13175 does
not apply to this rule, after the EPA
promulgated the 2010 primary SO»
NAAQS, the EPA communicated with
tribal leaders and environmental staff
regarding the designations process. In
2011, the EPA also sent individualized
letters to all federally recognized tribes
to explain the designation process for
the 2010 SO, NAAQS, to provide the
EPA designations guidance, and to offer
consultation with the EPA. The EPA
provided further information to tribes
through presentations at the National
Tribal Forum and through participation
in National Tribal Air Association
conference calls. The EPA also sent
individualized letters to all federally
recognized tribes that submitted
recommendations to the EPA about the
EPA’s intended Round 1 designations
for the SO, standard and offered tribal
leaders the opportunity for
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consultation.® These communications
provided opportunities for tribes to
voice concerns to the EPA about the
general designations process for the
2010 SO, NAAQS, as well as concerns
specific to a tribe, and informed the EPA
about key tribal concerns regarding
designations as the designations process
was under development and through its
implementation up to that point. For the
second, third, and fourth rounds of SO,
designations, the EPA sent additional
letters to tribes that could potentially be
affected and offered additional
opportunities for participation in the
designations process.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

The EPA interprets Executive Order
13045 as applying to those regulatory
actions that concern environmental
health or safety risks that the EPA has
reason to believe may
disproportionately affect children, per
the definition of ““covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not establish an
environmental standard intended to
mitigate health or safety risks.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

L. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not have
disproportionately high and adverse
human health or environmental effects
on minority populations, low-income
populations and/or indigenous peoples,
as specified in Executive Order 12898
(59 FR 7629, February 16, 1994). The
documentation for this determination is
contained in Section VI of this action,
“Environmental Justice Concerns.”

6 These communication letters to the tribes are
provided in the dockets for Round 1 (Docket ID No.
EPA-HQ-OAR-2012-0233), Round 2 (Docket ID
NO. EPA-HQ-OAR-2014-0464), and Round 3
(Docket ID NO. EPA-HQ-OAR-2017-0003).

K. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the U.S. This
action is not a “major rule” as defined
by 5 U.S.C. 804(2).

L. Judicial Review

Section 307(b)(1) of the CAA indicates
which Federal Courts of Appeal have
venue for petitions of review of final
actions by the EPA. This section
provides, in part, that petitions for
review must be filed in the Court of
Appeals for the District of Columbia
Circuit: (i) When the agency action
consists of “nationally applicable
regulations promulgated, or final actions
taken, by the Administrator,” or (ii)
when such action is locally or regionally
applicable, if “such action is based on
a determination of nationwide scope or
effect and if in taking such action the
Administrator finds and publishes that
such action is based on such a
determination.” For locally or regionally
applicable final actions, the CAA
reserves to the EPA complete discretion
whether to invoke the exception in (ii).

To the extent a court finds this action
locally or regionally applicable, the
Administrator is exercising the
complete discretion afforded to him
under the CAA to make and publish a
finding that this action is based on a
determination of “nationwide scope or
effect” within the meaning of CAA
section 307(b)(1).” As explained in this
document, this final action withdrawing
the designation and promulgating a new
initial designation of one area for the
2010 SO, primary NAAQS supplements
the nationally applicable December
2020 final action taken by the EPA to
issue a fourth round of designations for
areas across the U.S., located in 21
states, nine EPA regions, and 10 federal
judicial circuits, for the 2010 SO,
primary NAAQS.8 The December 21,
2020, signed action and this
supplemental action, replacing the

7In deciding whether to invoke the exception by
making and publishing a finding that this final
action is based on a determination of nationwide
scope or effect, the Administrator has also taken
into account a number of policy considerations,
including his judgment balancing the benefit of
obtaining the D.C. Circuit’s authoritative centralized
review versus allowing development of the issue in
other contexts and the best use of agency resources.

8 The rulemaking docket, EPA-HQ-OAR-2020—
0037, is the same docket for both the December 21,
2020, signed action and for this supplemental
action, with the relevant difference being that in
addition to the materials it contained regarding this
Wisconsin area generated through December 21,
2020—the date that action was signed by the
Administrator—it now also contains the
supplemental information submitted by Wisconsin
related to this area.

initial designation of one area in the
December 21, 2020, signed action prior
to the effective date of that action, are
promulgated pursuant to a common,
nationwide analytical method and
interpretation of CAA section 107(d). In
other words, this supplemental action
applies the same uniform, nationwide
analytical method and interpretation of
CAA section 107(d) applied across the
country in the December 2020 final
action, including the EPA’s nationwide
analytical approach to and technical
analysis of evaluating monitoring data
and air quality modeling within the
EPA’s interpretation of statutory terms
in the CAA such as the definitions of
nonattainment, attainment, and
unclassifiable under section 107(d)(1) of
the CAA. Both the supplemental action
and the December 21, 2020, action are
based on this same common core of
determinations regarding the
nationwide analytical method and
interpretation of CAA section 107(d),
and the Administrator previously made
and published a finding in the
December 2020 final action that such
action is based on a determination of
“nationwide scope or effect” within the
meaning of CAA section 307(b)(1).9
More specifically, this final action is
based on a determination by the EPA to
evaluate areas nationwide under a
common five factor analysis in
determining whether areas are in
violation of the 2010 SO, NAAQS, as
follows: 1. Air quality characterization
via ambient monitoring and/or
dispersion modeling results; 2.
emissions-related data; 3. meteorology;
4. geography and topography; and 5.
jurisdictional boundaries.1°

For these reasons, the Administrator
is exercising the complete discretion
afforded to him by the CAA and hereby
finds that this final action is based on
a determination of nationwide scope or
effect for purposes of CAA section
307(b)(1) and is hereby publishing that
finding in the Federal Register.

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the District of

9In the report on the 1977 Amendments that
revised section 307(b)(1) of the CAA, Congress
noted that the Administrator’s determination that
the “nationwide scope or effect” exception applies
would be appropriate for any action that has a
scope or effect beyond a single judicial circuit. See
H.R. Rep. No. 95-294 at 323, 324, reprinted in 1977
U.S.C.C.A.N. 1402-03.

10 See “‘Area Designations for the 2010 Primary
Sulfur Dioxide National Ambient Air Quality
Standard—Round 4,” memorandum to Regional Air
Division Directors, Regions 1-10, from Peter
Tsirigotis, dated September 5, 2019, available at
https://www.epa.gov/sites/production/files/2019-
09/documents/round_4_so2_designations_memo_
09-05-2019 final.pdf.
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Columbia Circuit within 60 days from
the date this final action is published in
the Federal Register. Filing a petition
for reconsideration by the Administrator
of this final action does not affect the
finality of the action for the purposes of
judicial review, nor does it extend the
time within which a petition for judicial
review must be filed, and shall not
postpone the effectiveness of such rule
or action.

List of Subjects in 40 CFR Part 81
Environmental protection, Air

pollution control, National parks,
Wilderness areas.

Michael S. Regan,
Administrator.
For the reasons set forth in the

preamble, the EPA amends 40 CFR part
81 as follows:

PART 81—DESIGNATIONS OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart C—Section 107 Attainment
Status Designations

m 2.In §81.350, the table titled
“Wisconsin—2010 Sulfur Dioxide
NAAQS [Primary]” is amended by
removing the entry for “Outagamie
County (part)”, and removing the entry
for “Outagamie County (remainder)”
and adding an entry for “Outagamie
County” in its place.

The addition reads as follows:

§81.350 Wisconsin.

* * * * *

WISCONSIN—2010 SuLFUR DIOXIDE NAAQS

[Primary]
Designation
Designated area’
Date 2 Type
OUEAGAMIE COUNLY ..ttt ettt b et b e b et h et b e s oot e a e e b et et e bt e e e bt ne et e st s b e e e et e ee e e eeesaeneenas 4/30/2021 Attainment/Unclassifiable.

1Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any Indian country in this table, including
any area of Indian country located in the larger designation area. The inclusion of any Indian country in the designation area is not a determination that the state has
regulatory authority under the Clean Air Act for such Indian country.

2This date is April 9, 2018, unless otherwise noted.

3Includes Indian country of the tribe listed in this table located in Forest County, Wisconsin. Information pertaining to areas of Indian country in this table is in-
tended for Clean Air Act planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA lacks the authority to
establish Indian country land status, and is making no determination of Indian country boundaries, in this table.

* * * * *
[FR Doc. 2021-07574 Filed 4-13-21; 8:45 am|
BILLING CODE 6560-50—-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2021-0003; Internal
Agency Docket No. FEMA-8675]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain

management measures prior to the
effective suspension date given in this
rule, the suspension will not occur.
Information identifying the current
participation status of a community can
be obtained from FEMA’s CSB available
at www.fema.gov/flood-insurance/work-
with-nfip/community-status-book.
Please note that per Revisions to
Publication Requirements for
Community Eligibility Status
Information Under the National Flood
Insurance Program, notices such as this
one for scheduled suspension will no
longer be published in the Federal
Register as of June 2021 but will be
available at National Flood Insurance
Community Status and Public
Notification | FEMA.gov. Individuals
without internet access will be able to
contact their local floodplain
management official and/or State NFIP
Coordinating Office directly for
assistance.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Adrienne L.

Sheldon, PE, CFM, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 400 C
Street SW, Washington, DC 20472, (202)
674—1087. Details regarding updated
publication requirements of community
eligibility status information under the
NFIP can be found on the CSB section
at www.fema.gov.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives, new and
substantially improved construction,
and development in general from future
flooding. Section 1315 of the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits the
sale of NFIP flood insurance unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with NFIP regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date listed in
the third column. As of that date, flood
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insurance will no longer be available in
the community. FEMA recognizes
communities may adopt and submit the
required documentation after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. Their current NFIP
participation status can be verified at
anytime on the CSB section at fema.gov.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAs) in these communities.
The date of the published FIRM is
indicated in the fourth column of the
table. No direct federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may be
provided for construction or acquisition
of buildings in identified SFHAs for
communities not participating in the
NFIP and identified for more than a year
on FEMA'’s initial FIRM for the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of federal
assistance becomes effective for the
communities listed on the date shown
in the last column. The Administrator
finds that notice and public comment
procedures under 5 U.S.C. 553(b), are

impracticable and unnecessary because
communities listed in this final rule
have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
FEMA has determined that the
community suspension(s) included in
this rule is a non-discretionary action
and therefore the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) does not apply.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Dalge c;:ert?in
; Communit Effective date authorization/cancellation of | Current effective -eaera
State and location No. sale of flood insurance in community map date | ;fgésrtgr\‘/gﬁa%?e
in SFHAs
Region 9
California:
Carson, City of, Los Angeles County .... 060107 | November 26, 1974, Emerg; September 29, | April 21, 2021 ... | April 21, 2021.
1978, Reg; April 21, 2021, Susp.
Culver City, City of, Los Angeles Coun- 060114 | July 11, 1975, Emerg; February 1, 1980, | ...... do* e do.
ty. Reg; April 21, 2021, Susp.
Los Angeles, City of, Los Angeles 060137 | June 19, 1970, Emerg; December 2, 1980, | ...... do s do.
County. Reg; April 21, 2021, Susp.
Manhattan Beach, City of, Los Angeles 060138 | March 6, 1975, Emerg; May 8, 1978, Reg; | ...... (o [o IR do.
County. April 21, 2021, Susp.
Palos Verdes Estates, City of, Los An- 060145 | January 29, 1971, Emerg; September 7, | ...... do e do.
geles County. 1984, Reg; April 21, 2021, Susp.
Rancho Palos Verdes, City of, Los An- 060464 | August 26, 1974, Emerg; September 7, | ...... o [o TR do.
geles County. 1984, Reg; April 21, 2021, Susp.
Santa Monica, City of, Los Angeles 060159 | September 8, 1975, Emerg; April 30, 1982, | ...... (o [o IR do.
County. Reg; April 21, 2021, Susp.
*do = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.



19582

Federal Register/Vol. 86, No. 70/ Wednesday, April 14, 2021/Rules and Regulations

Eric J. Letvin,

Deputy Assistant Administrator for
Mitigation, Federal Insurance and Mitigation
Administration—FEMA Resilience,
Department of Homeland Security, Federal
Emergency Management Agency.

[FR Doc. 2021-07663 Filed 4—13-21; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 9
[PS Docket No. 07-114; FCC 20-98; FR ID
21092]

Wireless E911 Location Accuracy
Requirements

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
compliance date.

SUMMARY: In this document, the
Commission announces that the Office
of Management and Budget (OMB) has
approved information collections
associated with certain rules adopted in
the Wireless E911 Location Accuracy
Requirements proceeding. The
Commission also announces that
compliance with the rules is now
required. The Commission also removes
paragraphs advising that compliance
was not required until OMB approval
was obtained. This document is
consistent with the 2020 Sixth Report
and Order and rules, which state the
Commission will publish a document in
the Federal Register announcing a
compliance date for the rule sections
and revise the rules accordingly.

DATES:

Effective date: This rule is effective
April 14, 2021.

Compliance dates: Compliance with
47 CFR 9.10(1)(2)(i1)(J)(4), (1)(4)(iv) and
(v), (j)(4), and (k) published at 85 FR
53234 on September 28, 2020, and
corrected at 85 FR 70500 on November
5, 2020, is required April 14, 2021.
FOR FURTHER INFORMATION CONTACT: John
A. Evanoff, Deputy Chief, Policy and
Licensing Division, Public Safety and
Homeland Security Bureau, at (202)
418-0848, or email: john.evanoff@
fec.gov.

SUPPLEMENTARY INFORMATION: This
document announces that OMB
approved the information collection
requirements in 47 CFR
9.10(1)(2)(i1)(N(4), ()(4)(iv) and (v), (j)(4),
and (k).

The Commission publishes this
document as an announcement of the
compliance date of the rules. If you have

any comments on the burden estimates
listed below, or how the Commission
can improve the collections and reduce
any burdens caused thereby, please
contact Nicole Ongele, Federal
Communications Commission, 45 L
Street NE, Washington, DC 20554,
regarding OMB Control Numbers 3060—
1210. Please include the relevant OMB
Control Number in your
correspondence. The Commission will
also accept your comments via the
internet if you send them to PRA@
fec.gov.

To request materials in accessible
formats for people with disabilities
(braille, large print, electronic files,
audio format), send an email to fcc504@
fcc.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on April 9,
2021, for the information collection
requirements contained in the
Commission’s rules at 47 CFR
9.10()(2)(i1)()(4), (1)(4)(iv) and (v), (j)(4),
and (k).

Under 5 CFR part 1320, an agency
may not conduct or sponsor a collection
of information unless it displays a
current, valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060—-1210.

OMB Approval Date: April 9, 2021.

OMB Expiration Date: April 30, 2024.

Title: Wireless E911 Location
Accuracy Requirements (PS Docket No.
07-114).

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, State, Local or Tribal
Government, and Federal Government.

Number of Respondents and
Responses: 4,567 respondents; 35,531
responses.

Estimated Time per Response: 2—10
hours.

Frequency of Response:
Recordkeeping, on occasion; one-time;
quarterly and semi-annual reporting

requirements, and third-party disclosure
requirements.

Obligation to Respond: Statutory
authority for this information collection
is contained in 47 U.S.C. 1, 2, 4(i), 7, 10,
201, 214, 222, 251(e), 301, 302, 303,
303(b), 303(r), 307, 307(a), 309, 309(j)(3),
316, 316(a), and 332 of the
Communications Act of 1934, as
amended.

Total Annual Burden: 139,461 hours.

Total Annual Cost: No Cost.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
The Commission is requesting that
respondents submit confidential
information to the Commission in the
context of the test bed. Nationwide
Commercial Mobile Radio Service
(CMRS) providers must make data from
the test bed available to small and
regional CMRS providers so that the
smaller providers can deploy
technology throughout their networks
that is consistent with a deployment
that was successfully tested in the test
bed. CMRS providers also may request
confidential treatment of live 911 call
data reports, but the Commission
reserves the right to release aggregate or
anonymized data on a limited basis to
facilitate compliance with its rules.

Needs and Uses: This notice pertains
to multiple information collections
relating to the Commission’s wireless
E911 indoor location accuracy
regulations. As described below, OMB
previously approved the information
collections associated with OMB
Control No 3060-1210. This notice
announces OMB approval of
information collections adopted
pursuant to the Sixth Report and Order.
Section 9.10(i)(4)(iv) requires all CMRS
providers to certify “that neither they
nor any third party they rely on to
obtain dispatchable location
information will use dispatchable
location information or associated data
for any non-911 purpose, except with
prior express consent or as otherwise
required by law.” In addition, “[t]he
certification must state that CMRS
providers and any third party they rely
on to obtain dispatchable location
information will implement measures
sufficient to safeguard the privacy and
security of dispatchable location
information.” Under 47 CFR
9.10(i)(4)(v), all CMRS providers must
certify “that neither they nor any third
party they rely on to obtain z-axis
information will use z-axis information
or associated data for any non-911
purpose, except with prior express
consent or as otherwise required by
law.” Further, “[t]he certification must
state that CMRS providers and any third
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party they rely on to obtain z-axis
information will implement measures
sufficient to safeguard the privacy and
security of z-axis location information.”
The Commission obtained OMB
approval for the information collections
contained in these certifications after
adopting the Fourth Report and Order
and Fifth Report and Order under OMB
Control No. 3060-1210. The Sixth
Report and Order modified these
information collections slightly by
deleting references to the National
Emergency Address Database (NEAD),
which has been discontinued and will
not be available to CMRS providers. The
Commission does not expect these
changes to the certification
requirements to result in any increase or
decrease in the burden estimates for
these collections as previously approved
by OMB.

Section 9.10(i)(3)(ii) requires CMRS
providers that serve any of the six Test
Cities identified by ATIS (Atlanta,
Denver/Front Range, San Francisco,
Philadelphia, Chicago, and Manhattan
Borough of New York City) or portions
thereof to collect and report aggregate
data on the location technologies used
for live 911 calls. In 2018, the
Commission developed a reporting
template to assist CMRS providers in
collecting, formatting, and submitting
aggregate live 911 call data in
accordance with the requirements in the
rules. After adopting the Fifth Report
and Order, the Commission indicated
that it would modify the live call
template to include vertical location.
The Commission has now modified the
form to include z-axis (vertical) location
information from live calls in addition
to horizontal location information.
Specifically, the form now includes
fields for reporting the percentage of
total 911 calls that result in dispatchable
location or z-axis location information
by morphology and position technology
and for reporting z-axis deployment
options used for 911 calls.

Section 9.10(j)(4) requires CMRS
providers to supply confidence and
uncertainty (C/U) information with
wireless E911 calls that have
dispatchable location or z-axis
information and to do so in accordance
with the timelines for vertical location
accuracy compliance. As noted below,
OMB previously approved and renewed
a C/U data requirement for horizontal
location information under OMB
Control No. 3060-1204. (See also OMB
Control No. 3060-1147.) The Fifth
Report and Order extended the C/U
requirements to include vertical
location information, and OMB
approved that modification. The Sixth
Report and Order revised 47 CFR

9.10(j)(4) to add a requirement that
where floor-level information is
available to CMRS providers, they must
provide C/U data for the z-axis (vertical)
information included with such floor-
level information.

Under Section 9.10(k), CMRS
providers must record information on
all live 911 calls, including the C/U data
that they provide to PSAPs under
Section 9.10(j) of the rules. In addition,
Section 9.10(k) requires CMRS
providers to make this information
available to PSAPs upon request and to
retain it for a period of two years. The
Commission obtained OMB approval for
the information collections contained in
Section 9.10(k) after adopting the Fourth
Report and Order. The Sixth Report and
Order amended Section 9.10(k) to make
explicit that the requirements in the rule
extend to C/U data for dispatchable
location and floor-level information, as
well as for z-axis information. This
eliminated a potential gap in the rule,
which previously referred only to z-axis
information.

Section 9.10(i)(2)(ii)(J)(4) provides
that a CMRS provider will be deemed to
have met its z-axis technology
deployment obligation so long as it
either pre-installs or affirmatively
pushes the location technology to end
users so that they receive a prompt or
other notice informing them that the
application or service is available and
what they need to do to download and
enable the technology on their phone. A
CMRS provider will be deemed in
compliance with its z-axis deployment
obligation if it makes the technology
available to the end user in this manner
even if the end user declines to use the
technology or subsequently disables it.
This is a new collection adopted by the
Commission in the Sixth Report and
Order.

Previously Approved Collections

Section 9.10(i)(2)(ii)(A) requires that
within three years of the effective date
of the rule, CMRS providers shall
deliver uncompensated barometric
pressure data from any device capable
of delivering such data to PSAPs. This
requirement is necessary to ensure that
PSAPs are receiving all location
information possible to be used for
dispatch. This requirement is also
necessary to ensure that CMRS
providers implement a vertical location
solution in the event that the proposed
“dispatchable location” solution does
not function as intended by the three-
year mark and beyond.

Section 9.10(i)(2)(ii)(B) requires that
the four nationwide providers submit to
the Commission for review and
approval a reasonable metric for z-axis

(vertical) location accuracy no later than
3 years from the effective date of rules.
This requirement is critical to ensure
that the vertical location framework
adopted in the Fourth Report and Order
is effectively implemented.

Section 9.10(i)(2)(iii) requires CMRS
providers to certify compliance with the
Commission’s rules at various
benchmarks throughout implementation
of improved location accuracy. This
requirement is necessary to ensure that
CMRS providers remain “on track” to
reach the location accuracy benchmarks.

Section 9.10(i)(2)(iv) provides that
PSAPs may seek Commission
enforcement of the location accuracy
requirements within their geographic
service area, but only so long as they
have implemented policies that are
designed to obtain all location
information made available by CMRS
providers when initiating and delivering
911 calls to the PSAP. Prior to seeking
Commission enforcement, a PSAP must
provide the CMRS provider with 30
days written notice, and the CMRS
provider shall have an opportunity to
address the issue informally. If the issue
has not been addressed to the PSAP’s
satisfaction within 90 days, the PSAP
may seek enforcement relief.

Section 9.10(i)(3)(i) requires that
within 12 months of the effective date,
the four nationwide CMRS providers
must establish the test bed described in
the Fourth Report and Order, which will
validate technologies intended for
indoor location. The test bed is
necessary for the compliance
certification framework adopted in the
Fourth Report and Order.

Section 9.10(i)(3)(ii) requires that
beginning 18 months from the effective
date of the rules, CMRS providers
providing service in any of the six Test
Cities identified by ATIS (Atlanta,
Denver/Front Range, San Francisco,
Philadelphia, Chicago, and Manhattan
Borough of New York City) or portions
thereof must collect and report aggregate
data on the location technologies used
for live 911 calls. Nationwide CMRS
providers must submit call data on a
quarterly basis; non-nationwide CMRS
providers need only submit this data
every six months. Non-nationwide
providers that do not provide service in
any of the Test Cities may satisfy this
requirement by collecting and reporting
data based on the largest county within
the carrier’s footprint. This reporting
requirement is necessary to validate and
verify the compliance certifications
made by CMRS providers.

The Commission developed a
reporting template to assist CMRS
providers in collecting, formatting, and
submitting aggregate live 911 call data
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in accordance with the requirements in
the rules. The template will also assist
the Commission in evaluating the
progress CMRS providers have made
toward meeting the 911 location
accuracy benchmarks. The template is
an Excel spreadsheet and will be
available for downloading on the
Commission’s website. The Commission
may also develop an online filing
mechanism for these reports in the
future.

Section 9.10(i)(3)(iii) requires CMRS
providers to retain testing and live call
data gathered pursuant to this section
for a period of 2 years.

Section 9.10(i)(4)(i) provides that no
later than 18 months from the effective
date of the adoption of the rule,
nationwide CMRS providers shall report
to the Commission their initial plans for
meeting the indoor location accuracy
requirements of paragraph (i)(2) of
Section 9.10. Non-nationwide CMRS
providers will have an additional 6
months to submit their implementation
plan.

Section 9.10(i)(4)(ii) requires that no
later than 18 months from the effective
date, each CMRS provider shall submit
to the Commission a report on its
progress toward implementing
improved indoor location accuracy.
Non-nationwide CMRS providers will
have an additional 6 months to submit
their progress reports. All CMRS
providers shall provide an additional
progress report no later than 36 months
from the effective date of the adoption
of this rule. The 36-month reports shall
indicate what progress the provider has
made consistent with its
implementation plan.

Section 9.10(i)(4)(iii) requires that
prior to activation of the NEAD but no
later than 18 months from the effective
date of the adoption of this rule, the
nationwide CMRS providers shall file
with the Commission and request
approval for a security and privacy plan
for the administration and operation of
the NEAD.

Section 9.10(i)(4)(iv) requires CMRS
providers to certify ““that neither they
nor any third party they rely on to
obtain dispatchable location
information will use dispatchable
location information or associated data
for any non-911 purpose, except with
prior express consent or as otherwise
required by law.” In addition, “[t]he
certification must state that CMRS
providers and any third party they rely
on to obtain dispatchable location
information will implement measures
sufficient to safeguard the privacy and
security of dispatchable location
information.” As noted above, the
Commission is revising this requirement
to account for the fact that the NEAD
has been discontinued.

Section 9.10(i)(4)(v) requires that
prior to use of z-axis information to
meet the Commission’s location
accuracy requirements, CMRS providers
must certify “that neither they nor any
third party they rely on to obtain z-axis
information will use z-axis information
or associated data for any non-911
purpose, except with prior express
consent or as otherwise required by
law.” Further, “[t]he certification must
state that CMRS providers and any third
party they rely on to obtain z-axis
information will implement measures
sufficient to safeguard the privacy and
security of z-axis location information.”
This requirement is necessary to ensure
the privacy and security of any
personally identifiable information that
may be collected by the CMRS provider.
As noted above, the Commission is
revising this requirement to account for
the fact that the NEAD has been
discontinued.

Section 9.10(j) requires CMRS
providers to provide standardized
confidence and uncertainty (C/U) data
for all wireless 911 calls, whether from
outdoor or indoor locations, on a per-
call basis upon the request of a PSAP.
This requirement makes the use of C/U
data easier for PSAPs.

Section 9.10(j)(4) also requires that
upon meeting the timeframes pursuant

to paragraphs (i)(2)(ii)(C) and (D) of this
section, CMRS providers shall provide
with wireless 911 calls that have
dispatchable location or z-axis (vertical)
information the C/U data required under
paragraph (j)(1) of this section. Where
available to the CMRS provider, floor
level information must be provided with
associated C/U data in addition to z-axis
location information.

Section 9.10(k) requires CMRS
providers to record information on all
live 911 calls, including but not limited
to the positioning source method used
to provide a location fix associated with
the call, as well as confidence and
uncertainty data. This information must
be made available to PSAPs upon
request, as a measure to promote
transparency and accountability for this
set of rules.

List of Subjects in 47 CFR Part 9

Communications common carriers,
Communications equipment, Radio.

Federal Communications Commission.
Marlene Dortch,
Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 9 as
follows:

PART 9—911 REQUIREMENTS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 47 U.S.C. 151-154, 152(a),
155(c), 157, 160, 201, 202, 208, 210, 214, 218,
219, 222, 225, 251(e), 255, 301, 302, 303, 307,
308, 309, 310, 316, 319, 332, 403, 405, 605,
610, 615, 615 note, 615a, 615b, 615c, 615a—
1, 616, 620, 621, 623, 623 note, 721, and
1471, unless otherwise noted.

§9.10 [Amended]

m 2. Amend § 9.10 by removing
paragraph (s).

[FR Doc. 2021-07723 Filed 4-12-21; 4:15 pm]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
25 CFR Part 15
Office of the Secretary

43 CFR Part 30

[212A2100DD/AAKC001030/
A0A501010.999900 253G]

RIN 1094—-AA55

American Indian Probate Regulations

AGENCY: Bureau of Indian Affairs, Office
of the Secretary, Interior.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: The Department of the
Interior (Department) proposed
revisions to its regulations governing
probate of property that the United
States holds in trust or restricted status
for American Indians. We are reopening
the comment period to effectively
extend original March 8, 2021 comment
deadline. Any comments received after
the original March 8, 2021 comment
deadline and before the new comment
deadline will be accepted as timely
submitted. Comments previously
submitted need not be resubmitted and
will be fully considered in preparation
of the final rule.

DATES: The comment period for the
proposed rule published January 7, 2021
(86 FR 1037), is reopened. Submit
written comments by April 29, 2021.
ADDRESSES: You may submit comments
by any one of the following methods:

e Federal rulemaking portal
www.regulations.gov. The rule is listed
under Agency Docket Number DOI-
2019-0001.

e Email: Tribes may email comments
to: consultation@bia.gov. All others
should email their comments to:
comments@bia.gov.

e Mail or Courier: Ms. Elizabeth
Appel, Office of Regulatory Affairs &
Collaborative Action, U.S. Department

of the Interior, 1849 C Street NW, Mail
Stop 4660 MIB, Washington, DC 20240.
We cannot ensure that comments
received after the close of the comment
period (see DATES) will be included in
the docket for this rulemaking and
considered. Comments sent to an
address other than those listed above
will not be included in the docket for
this rulemaking.
FOR FURTHER INFORMATION CONTACT:
Elizabeth K. Appel, Director, Office of
Regulatory Affairs & Collaborative
Action—Indian Affairs,
Elizabeth.appel@bia.gov, (202) 273—
4680.

SUPPLEMENTARY INFORMATION:

Background

On January 7, 2021, we published a
proposed rule (86 FR 1037) to revise
regulations governing probate of
property that the United States holds in
trust or restricted status for American
Indians. The proposed rule had a 60-day
public comment period, ending March
8, 2021. During the comment period for
the proposed rule, we received a request
for additional time to submit comments.
In response to that request, we are
allowing additional time for the public
to comment on the proposed rule.

Public Comments

We will accept comments from the
public during this reopened comment
period on our proposed rule. If you
already submitted comments on the
proposed rule, please do not resubmit
them. Any comments received before
the new comment deadline will be
accepted as timely submitted, including
comments received after the original
March 8, 2021 comment deadline, as
long as they are received before the new
comment deadline listed in the DATES
section of this document. Any such
comments are incorporated as part of
the public record of the rulemaking
proceeding, and we will fully consider
them in preparation of our final
determination.

You may submit your comments by
any one of the methods listed in
ADDRESSES. Please note that your
comment—including your personal
identifying information—will be posted
on www.regulations.gov, regardless of
which method you submit your
comments. Before including your
address, phone number, email address,
or other personal identifying

information in your comment, you
should be aware that your entire
comment—including your personal
identifying information—may be made
publicly available at any time. While
you can ask us in your comment to
withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Bryan Newland,

Principal Deputy Assistant Secretary—Indian
Affairs.

Rachael S. Taylor,

Principal Deputy Assistant Secretary-Policy,
Management and Budget.

[FR Doc. 2021-07188 Filed 4-13-21; 8:45 am|
BILLING CODE 4337-15-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-121095-19]
RIN 1545-BP50

Requirements for Certain Foreign
Persons and Certain Foreign-Owned
Partnerships Investing in Qualified
Opportunity Funds and Flexibility for
Working Capital Safe Harbor Plans

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations that include
requirements that certain foreign
persons and certain foreign-owned
partnerships must meet in order to elect
the Federal income tax benefits
provided by section 1400Z-2 of the
Internal Revenue Code (Code). This
document also contains proposed
regulations that allow, under certain
circumstances, for the reduction or
elimination of withholding under
section 1445, 1446(a), or 1446(f) of the
Code on transfers that give rise to gain
that is deferred under section 1400Z—
2(a). Finally, this document contains
additional guidance regarding the 24-
month extension of the working capital
safe harbor in the case of Federally
declared disasters. The proposed
regulations affect qualified opportunity
funds and their investors.
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DATES: Written or electronic comments
and requests for a public hearing must
be received by June 11, 2021. Requests
for a public hearing must be submitted
as prescribed in the “Comments and
Requests for Public Hearing” section.
ADDRESSES: Commenters are strongly
encouraged to submit public comments
electronically. Submit electronic
submissions via the Federal
eRulemaking Portal at
www.regulations.gov (indicate IRS and
REG-121095-19) by following the
online instructions for submitting
comments. Once submitted to the
Federal eRulemaking Portal, comments
cannot be edited or withdrawn. The IRS
expects to have limited personnel
available to process public comments
that are submitted on paper through the
mail. Until further notice, any
comments submitted on paper will be
considered to the extent practicable.
The Department of the Treasury
(Treasury Department) and the IRS will
publish for public availability any
comment submitted electronically, and
to the extent practicable on paper, to its
public docket. Send paper submissions
to: CC:PA:LPD:PR (REG-121095-19),
Room 5203, Internal Revenue Service,
PO Box 7604, Ben Franklin Station,
Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Concerning proposed §§ 1.1400Z2(a)-2
and 1.1445-3, Milton Cahn at (202)
317—4934; concerning proposed
§§1.1446-3, 1.1446-6 and 1.1446-7,
Ronald Gootzeit at (202) 317—4953;
concerning proposed § 1.1446(f)-2,
Subin Seth at (202) 317-5003;
concerning proposed §§ 1.1400Z2(a)—
1(a), 1.1400Z2(b)-1(c), and
1.1400Z2(d)-1(d), Erika Reigle at (202)
317-7006; concerning submissions of
comments and/or requests for a public
hearing, Regina L. Johnson, (202) 317—
5177 (not toll free numbers).
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to 26 CFR part 1 under
sections 1400Z—-2, 1445, and 1446
(proposed regulations). Section 13823 of
Public Law 115-97, 131 Stat. 2054, 2184
(2017), commonly referred to as the Tax
Cuts and Jobs Act (TCJA), added
sections 1400Z—-1 and 1400Z-2 to the
Code. The purposes of section 1400Z-2
and the section 1400Z-2 regulations
(that is, the final regulations set forth in
§§ 1.1400Z2(a)—1 through 1.1400Z.2(f)—1,
1.1502—14Z, and 1.1504-3) are to
provide specified Federal income tax
benefits to owners of qualified
opportunity funds (QOFs) to encourage
the making of longer-term investments,

through QOFs and qualified opportunity
zone businesses, of new capital in one
or more qualified opportunity zones
designated under section 1400Z-1 and
to increase economic growth in such
qualified opportunity zones. See
§1.1400Z2(f)-1(c)(1) (describing the
purposes of section 1400Z-2 and the
section 1400Z-2 regulations; Notice
2018-48, 2018-28 L.R.B. 9, and Notice
2019-42, 2019-29 L.R.B. 352 (setting
forth the combined list of population
census tracts designated as qualified
opportunity zones).

Section 1400Z-1 provides the
procedural rules for designating
qualified opportunity zones and related
definitions. Section 1400Z—-2 provides
two main tax incentives to encourage
investment in qualified opportunity
zones. See section 1400Z-2(b) and (c).
First, a taxpayer, upon making a valid
election, may generally defer, until the
earlier of an inclusion event or
December 31, 2026, certain gains in
gross income that would otherwise be
recognized in the tax year if the
taxpayer invests a corresponding
amount in a qualifying investment in a
QOF within 180 days of the date of the
sale or exchange. See section 1400Z—
2(b)(1)(A) and (B). The taxpayer may
potentially exclude ten percent of such
deferred gain from gross income if the
taxpayer holds the qualifying
investment in the QOF for at least five
years. See section 1400Z-2(b)(2)(B)(iii).
An additional five percent of such gain
may potentially be excluded from gross
income if the taxpayer holds the
qualifying investment for at least seven
years. See section 1400Z-2(b)(2)(B)(@iv).
Second, a taxpayer, upon making a
second valid election under section
1400Z-2(c), may also exclude from
gross income any appreciation on the
taxpayer’s qualifying investment in the
QOF if the qualifying investment is held
for at least ten years. Section 1400Z—
2(e)(4) provides that the Secretary of the
Treasury or his delegate shall prescribe
regulations as may be necessary or
appropriate to carry out the purposes of
section 1400Z~2, including rules to
prevent abuse.

On October 29, 2018, the Treasury
Department and the IRS published in
the Federal Register (83 FR 54279) a
notice of proposed rulemaking (REG—
115420-18) providing guidance under
section 1400Z-2 for investing in
qualified opportunity funds (83 FR
54279 (October 29, 2018)) (October 2018
proposed regulations). A second notice
of proposed rulemaking (REG-120186—
18) was published in the Federal
Register (84 FR 18652) on May 1, 2019,
containing additional proposed
regulations under section 1400Z-2 (May

2019 proposed regulations). The May
2019 proposed regulations also updated
portions of the October 2018 proposed
regulations. On January 13, 2020, final
regulations (TD 9889) under section
1400Z-2 were published in the Federal
Register (85 FR 1866, as corrected at 85
FR 19082), effective for taxable years
beginning after March 13, 2020 (section
1400Z—-2 regulations).

Under the section 1400Z-2
regulations, a taxpayer qualifies for
deferral under section 1400Z-2(a) only
if the taxpayer is an eligible taxpayer.
Section 1.1400Z2(a)-1(a)(1). An eligible
taxpayer is defined as a person that is
required to report the recognition of
gains during the taxable year under
Federal income tax accounting
principles. Section 1.1400Z2(a)—
1(b)(13). If an eligible taxpayer that is a
partnership does not elect to defer gain,
a partner of such partnership may elect
to defer its distributive share of the gain.
Section 1.1400Z2(a)-1(c)(8).

The section 1400Z-2 regulations
provide that only gains that are eligible
gains may be deferred. Section
1.1400Z2(a)-1(b)(11). In general, an
eligible gain is gain that (i) is treated as
a capital gain or is a qualified 1231 gain,
(ii) would be recognized for Federal
income tax purposes and subject to tax
under subtitle A of the Code before
January 1, 2027, if section 1400Z-2(a)(1)
did not apply to defer the gain, and (iii)
does not arise from a sale or exchange
of property with certain related persons.
Id. Thus, for example, a nonresident
alien individual or foreign corporation
generally may make a deferral election
with respect to an item of capital gain
that is effectively connected with a U.S.
trade or business, because this gain
otherwise is subject to Federal income
tax. When a partnership chooses to
make a deferral election, the section
1400Z-2 regulations provide an
exception to the general requirement
that gain be subject to Federal income
tax in order to constitute eligible gain,
subject to an anti-abuse rule. Section
1.1400Z2(a)-1(b)(11)(ix)(B).

Foreign persons are generally subject
to U.S. income tax on amounts that are
effectively connected with the conduct
of a trade or business within the United
States (ECI). A foreign person that
directly or indirectly is engaged in a
trade or business in the United States
must file a U.S. income tax return and
pay any tax due.

To ensure the collection of tax, in
certain circumstances, the Code imposes
withholding requirements on payments
or allocations of ECI to foreign persons.
See sections 1445, 1446(a), and 1446(f).
The amount of withholding under these
provisions is intended to serve as a
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proxy for the amount of the foreign
person’s substantive tax liability and
may not match the actual amount of tax
due. The amount withheld may be
claimed as a credit against the amount
of tax due and shown on the foreign
person’s tax return.

Specifically, section 1445(a) requires
a transferee to withhold tax on a
disposition of a United States real
property interest (as defined in section
897(c)) (U.S. real property interest) by a
foreign person. Generally, the transferee
must withhold 15 percent of the amount
realized and deposit the tax with the
IRS within 20 days of the transfer.
Certain exceptions and reductions to the
rate of withholding can apply, including
by the foreign person obtaining a
withholding certificate from the IRS to
reduce or eliminate the amount required
to be withheld on the transfer.

Section 1445(e)(1) requires a domestic
partnership, trust, or estate that disposes
of a United States real property interest
to withhold on any portion of the gain
that is allocable to a foreign partner or
beneficiary. The rate of withholding is
the highest rate of tax in effect under
section 11(b) (currently 21 percent).

Section 1445(e)(2) requires a foreign
corporation that recognizes gain on the
distribution of a United States real
property interest to withhold on the
gain at the highest rate of tax in effect
under section 11(b).

Section 1445(e)(3) requires a domestic
corporation that is or has been a United
States real property holding corporation
to withhold 15 percent of a distribution
to a nonresident alien or foreign
corporation.

Section 1445(e)(6) requires a qualified
investment entity to withhold at the
highest rate of tax specified in section
11(b) on the amount of the distribution
that is treated as gain from the sale or
exchange of a United States real
property interest.

Section 1446(a) generally requires a
partnership to withhold tax on
effectively connected taxable income as
determined under § 1.1446-2 (ECTI)
allocable to a foreign partner, with
limited adjustments, regardless of
whether the income is distributed to the
partner (section 1446(a) tax). A
partnership must generally withhold
section 1446(a) tax on a foreign partner’s
allocable share of ECTI at the highest
rate of tax specified in section 1 (for a
foreign partner other than a corporation)
or section 11(b) (for a foreign partner
that is a corporation). A partnership is
generally required to pay the section
1446(a) tax in four installment
payments. The partnership may
consider certain partner-level
deductions and losses as a reduction to

the ECTI on which it must withhold
section 1446(a) tax. See §1.1446-6.

Section 1446(f) requires withholding
under certain circumstances in
connection with a disposition of a
partnership interest. Specifically, if, on
a disposition (which includes a
distribution from a partnership to a
partner) of a partnership interest,
section 864(c)(8) treats any portion of a
foreign partner’s gain as effectively
connected gain, section 1446(f) requires
the transferee to withhold tax equal to
10 percent of the amount realized,
unless an exemption or reduced rate of
withholding applies. The transferee
must deposit the tax with the IRS within
20 days of the transfer. See § 1.1446(f)—
2. For purposes of section 1446(f), a
transferor may in certain cases certify to
the transferee that the transfer is not
subject to withholding or otherwise
qualifies for an exception to
withholding or an adjustment to the
amount required to be withheld. Id.

Under sections 33 and 1462, a foreign
person subject to withholding under
section 1445, 1446(a), or 1446(f) may
credit the amount withheld against the
amount of income tax liability shown on
the person’s tax return.

Explanation of Provisions

I. Overview of Proposed Regulations

These proposed regulations provide
requirements for certain foreign persons
and certain foreign-owned partnerships
investing in QOFs and flexibility for
working capital safe harbor plans.

II. Requirements for Certain Foreign
Persons and Certain Foreign-Owned
Partnerships Investing in QOFs

A. Coordination of the Deferral Election
Under Section 1400Z-2(a) With the
Withholding Rules Under Sections
1445, 1446(a) and 1446(f)

The existing section 1400Z—2
regulations do not coordinate the
deferral election under section 1400Z—
2(a) with the withholding rules in
sections 1445, 1446(a), and 1446(f).
Generally, these withholding provisions
subject a foreign person to withholding
to ensure the collection of tax due to the
increased risk of noncompliance by a
person that is not a United States
person. In general, the withholding may
be claimed as a credit or refund when
the foreign person files its return and
pays any substantive tax due. Thus, a
foreign person subject to withholding
that elects to defer gain under section
1400Z~2(a) may be entitled to apply the
credit for withholding against tax on
other income or claim a refund for the
year in which withholding was applied,
as the foreign person will not be

required to pay substantive tax on all or
a portion of the deferred gain until the
gain is recognized upon the earlier of an
inclusion event or December 31, 2026.
In these circumstances, the withholding
will not serve its intended purpose to
ensure that the substantive tax is
collected. To address the risk of
noncompliance by certain foreign
persons with respect to their U.S. tax
obligations related to deferred gain
under section 1400Z-2(a), the Treasury
Department and the IRS have
determined that coordination is needed
between section 1400Z—-2 and sections
1445, 1446(a), and 1446(f).

To ensure that the compliance
purposes of sections 1445, 1446(a), and
1446(f) are not undermined when a
foreign person elects to defer gain under
section 1400Z—-2(a), these proposed
regulations provide that security-
required persons (certain foreign
persons and foreign-owned
partnerships) investing gain that is a
security-required gain (generally, gain
from a transfer subject to withholding
under section 1445, 1446(a), or 1446(f))
may not make a deferral election under
section 1400Z—-2(a) unless an eligibility
certificate is obtained with respect to
that gain. See section II.B of this
Explanation of Provisions. At the same
time, the proposed regulations eliminate
or reduce withholding under section
1445, 1446(a), or 1446(f) on security-
required persons that obtain an
eligibility certificate and provide
security to the IRS before the transaction
giving rise to the gain. As discussed in
Part II.C of this Explanation of
Provisions, this exemption responds to
comments received on the proposed
regulations under section 1400Z-2
requesting withholding relief so that
foreign persons have funds available to
invest the entire amount of eligible gain
into a QOF. A security-required person
that does not obtain an eligibility
certificate before the transfer, and thus
is withheld upon, must still obtain an
eligibility certificate to make a deferral
election under section 1400Z-2(a). The
security-required person (or, if
applicable, its partner, owner, or
beneficiary) may also claim a credit or
refund for the amount withheld on the
deferred gain when filing its return. The
IRS intends to require any claim for
credit or refund for amounts withheld
under section 1445, 1446(a), or 1446(f)
on deferred gain under section 1400Z—
2(a) to include a copy of the eligibility
certificate for the covered transfer (or a
statement providing that the transfer
was not a covered transfer).



19588

Federal Register/Vol. 86, No. 70/ Wednesday, April 14, 2021/Proposed Rules

B. Requirement for Certain Persons To
Obtain Eligibility Certificate

1. In General

The proposed regulations provide that
a taxpayer that is a security-required
person may not make a deferral election
under section 1400Z-2(a) with respect
to part or all of a security-required gain
from a covered transfer unless the
taxpayer obtains an eligibility certificate
from the IRS with respect to such
security-required gain by the date on
which the deferral election is filed with
the IRS. Proposed § 1.1400Z2(a)-1(a)(3).
The eligibility certificate must specify
the permitted deferral amount, and the
taxpayer may not make a deferral
election with respect to the security-
required gain in an amount that exceeds
the permitted deferral amount. Id.

2. Security-Required Persons

A security-required person means a
person that is either (i) a foreign person
other than a partnership or (ii) a
specified partnership. Proposed
§1.1400Z2(a)-2(b)(1). To minimize
burden, the Treasury Department and
the IRS have decided not to require that
all partnerships electing to defer gain
under section 1400Z-2(a) obtain an
eligibility certificate. Rather, the rules
regarding specified partnerships are
intended to impose this requirement
only on partnerships that pose a
compliance risk with respect to the
collection of tax on any deferred gain
and that either hold a significant
amount of U.S. real property interests or
assets used in a U.S. trade or business
or that generate a significant amount of
gain that the partnership elects to defer.
An abusive avoidance of the rules
regarding specified partnerships is
subject to the existing anti-abuse rule in
§1.1400Z2(f)-1(c)(1) (providing that if a
significant purpose of a transaction is to
achieve a Federal income tax result that
is inconsistent with the purposes of
section 1400Z~-2 and the section 1400Z—
2 regulations, a transaction (or series of
transactions) will be recast or
recharacterized for Federal income tax
purposes as appropriate to achieve tax
results that are consistent with the
purposes of section 1400Z—2 and the
section 1400Z-2 regulations).

A specified partnership is a
partnership, foreign or domestic, that
meets three tests with respect to a
transfer that produces a security-
required gain: An ownership test, a
closely-held test, and a gain or asset test.
Proposed § 1.1400Z2(a)-2(b)(3). The
ownership test is met if, at the time of
transfer, 20 percent or more of the
capital or profits interests in the
partnership are owned (directly or

indirectly through one or more
partnerships, trusts, or estates) by one or
more nonresident aliens or foreign
corporations. Proposed § 1.1400Z2(a)-
2(b)(3)(i). The closely-held test is met if,
at any time during a look-back period,

a partnership has 10 or fewer direct
partners that own 90 percent or more of
the capital or profits interests in the
partnership, with any related partners
(within the meaning of section 267(b) or
707(b)(1)) being treated as a single
partner. Proposed § 1.1400Z2(a)—
2(b)(3)(ii). For purposes of the closely-
held test, the look-back period is the
period that begins on the later of the
date that is one year before the date of
the transfer or the date on which the
partnership was formed, and that ends
on the date of the transfer. Id. Further,

a partner that is a partnership or trust

is considered a direct partner. Id. The
gain or asset test is met if either: (i) The
amount of security-required gain from
the transfer exceeds $1 million (the gain
test) or (ii) at any time during a look-
back period, the value of the
partnership’s assets that are U.S. real
property interests or assets used in a
U.S. trade or business exceeds 25
percent of the total value of the
partnership’s assets (the asset test).
Proposed § 1.1400Z2(a)-2(b)(3)(iii). For
purposes of the asset test, the look-back
period is the same as the look-back
period for purposes of the closely held
test. Id. The proposed regulations allow
the partnership to determine the value
of an asset on the last day of the taxable
year preceding the year in which the
look-back period begins or, for any asset
acquired after this date (including upon
formation of the partnership), on the
date of acquisition. Id. The proposed
regulations also provide rules for
looking through interests in other
partnerships to value assets that are
held indirectly. Id. Finally, the
proposed regulations state that the value
of each asset will be measured
according to its gross fair market value.
Id. The Treasury Department and the
IRS request comments on whether a
method of valuing assets other than fair
market value should be used for
purposes of the asset test. The Treasury
Department and the IRS also request
comments on whether net value, instead
of gross value, should be used for
purposes of the asset test.

3. Covered Transfer and Security-
Required Gain

A covered transfer is defined as: (i) A
disposition by, or a distribution to, a
security-required person that is subject
to withholding under section 1445; (ii)
a disposition by, or a distribution to, a
security-required person that is subject

to withholding under section 1446(f);
(iii) a disposition by a specified
partnership of property, other than an
interest in another partnership or a U.S.
real property interest, or a distribution
to a specified partnership, if any gain
that arises is included in computing
ECTL or (iv) a disposition by a
partnership that is not a specified
partnership of property, or a
distribution to such a partnership, if any
gain that arises is included in
determining the allocable share of a
security-required person’s ECTL.?
Proposed § 1.1400Z2(a)-2(c)(2)(i). The
proposed regulations generally provide
that a transfer subject to section 1445 or
1446(f) is not a covered transfer if an
exception to withholding applies under
those provisions. Proposed
§1.1400Z2(a)-2(c)(2)(ii). However, in
order to impose the eligibility certificate
requirements on security-required
persons that are domestic specified
partnerships, if the exception to
withholding is based on the non-foreign
status of the transferor, the transfer will
continue to be treated as a covered
transfer. Id. For the same reason, a
domestic specified partnership is
treated as a foreign person in
determining whether a transfer is a
covered transfer as defined in (A), (B),
and (D) of proposed § 1.1400Z2(a)-
2(c)(2)(i).

Security-required gain is certain gain
that arises from a covered transfer.
Proposed § 1.1400Z2(a)-2(c)(1). For a
covered transfer defined in proposed
§1.1400Z2(a)-2(c)(2)(1)(C) (described in
(iii) in the first sentence of the
preceding paragraph), the amount of
security-required gain is the gain that is
included in computing ECTI under
§1.1446-2, disregarding § 1.1446—
2(b)(4)(). Id. For a covered transfer
defined in proposed § 1.1400Z2(a)-
2(c)(2)(1)(D) (described in (iv) in the first
sentence of the preceding paragraph),
the amount of security-required gain is
the gain that is included in computing
ECTI under § 1.1446—2 that is allocable
to the security-required person. Id.

1While both categories (iii) and (iv) describe
dispositions or distributions, the gain from which
is used in the calculation of ECTI under § 1.1446—
2, category (iii) describes transactions directly
involving a specified partnership, while category
(iv) describes transactions involving a partnership
that is not a specified partnership that produce gain
allocable to a partner that is a security-required
person. The transactions described in category (iii)
are limited to those involving property other than
partnership interests and U.S. real property
interests because the direct transfer by a specified
partnership of a partnership interest is subject to
withholding under section 1446(f) (and thus is
already described in category (ii)), and the direct
transfer of a U.S. real property interest is subject to
withholding under section 1445 (and thus is
already described in category (i)).
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4. Application for an Eligibility
Certificate and Acceptable Security

To obtain an eligibility certificate
with respect to any security-required
gain, a security-required person must
submit an application to the IRS.
Proposed § 1.1400Z2(a)-2(d)(2). The IRS
is considering requiring electronic
submission of the application; this
process would be described in forms,
instructions, publications, or guidance
published in the Internal Revenue
Bulletin. The application must generally
include the following: (i) Certain
information about the security-required
person and the covered transfer; (ii) an
agreement for the deferral of tax and
provision of security (deferral
agreement); (iii) an agreement with a
U.S. agent (as defined in proposed
§ 1.1400Z2(a)-2(d)(4)(ii)(D)); and (iv)
acceptable security that secures the
amount of security-required gain for
which the eligibility certificate is being
obtained. Proposed § 1.1400Z2(a)-
2(d)(3). The application includes the
requirement to provide a U.S. taxpayer
identification number. If applicants do
not yet have a U.S. taxpayer
identification number, additional time
should be allocated to ensure that a U.S.
taxpayer identification number can be
obtained; see the instructions to Forms
W=7 and SS—4. The IRS may prescribe
in forms or instructions or in
publications or guidance published in
the Internal Revenue Bulletin (see
§§601.601(d)(2) and 601.602 of this
chapter) procedures for obtaining a U.S.
taxpayer identification number under
these circumstances.

Acceptable security is defined as an
irrevocable standby letter of credit
issued by a U.S. bank that meets certain
capital and other requirements specified
in these proposed regulations. Proposed
§1.1400Z2(a)-2(d)(6)(ii). The proposed
regulations provide that the IRS may
identify in published guidance
additional financial institutions that
may qualify as issuers of letters of
credit. Id. The Treasury Department and
the IRS request comments on financial
institutions other than banks that
should qualify as issuers of letters of
credit. The Treasury Department and
the IRS also request comments on
whether additional types of security are
needed. Any additional proposed types
of security should preserve
administrative flexibility to require
electronic submission of applications
and protect the IRS’s collection ability.

5. Deferral Agreement and Events of
Default

In general, under the deferral
agreement, the security-required person

agrees to do the following: Timely file

a Federal income tax return and pay any
tax liability due on the security-required
gain for which the security-required
person seeks to defer gain under section
1400Z-2(a) when required; report any
security-required gain in accordance
with the regulations under section
1400Z-2; provide security to the IRS
with respect to any tax liability due on
security-required gain for which the
security-required person seeks to defer
gain under section 1400Z-2(a); and
appoint a U.S. person to act as the
security-required person’s limited agent
for certain purposes specified in the
deferral agreement. Proposed
§1.1400Z2(a)-2(d)(4)(ii). The deferral
agreement must conform to the template
provided in guidance published in the
Internal Revenue Bulletin. Proposed
§1.1400Z2(a)-2(d)(4)@d).

An event of default under the deferral
agreement is an inclusion event that
triggers recognition of the security-
required gain for which the security-
required person seeks to defer gain
under section 1400Z-2(a). Proposed
§ 1.1400Z2(a)-2(d)(4)(ii)(E). Defaults,
upon which an event of default may be
based, will be specified in the deferral
agreement, and may include the
following: A determination that the
security is no longer adequate to protect
the IRS’s interests; a change in the
creditworthiness of the issuer of a letter
of credit; and a failure by the security-
required person to file returns or attach
an eligibility certificate (when required)
during the period covered by the
deferral agreement. Proposed
§1.1400Z2(a)-2(d)(4)(ii)(E). In addition,
the deferral agreement will specify
whether notice of default and an
opportunity to cure will be provided to
the security-required person before an
event of default arises. Id.

6. Amount of Eligibility Certificate

The proposed regulations provide that
an eligibility certificate will be issued
for a permitted deferral amount.
Proposed §1.1400Z2(a)-2(d)(1). If a
security-required person provides
security in an amount equal to the
maximum security amount, the
permitted deferral amount is the total
amount of security-required gain.
Proposed §1.1400Z2(a)-2(d)(7)(i). If a
security-required person provides
security in an amount less than the
maximum security amount, the
permitted deferral amount is the total
amount of security-required gain
multiplied by the ratio of the amount of
security provided over the maximum
security amount. Id.

The proposed regulations provide
specific rules for determining the

maximum security amount, which is
generally computed by reference to
either a percentage of the amount
realized on the covered transfer or the
amount of tax due on the security-
required gain. See proposed
§1.1400Z2(a)-2(d)(7)(ii). The maximum
security amount on a direct disposition
by, or a distribution to, a security-
required person that is subject to
withholding under section 1445 is the
lesser of: (i) The amount realized
multiplied by the rate specified under
section 1445(a) (or, for transfers subject
to section 1445(e)(1), (e)(2), or (e)(6), the
rate specified in the applicable
provision) or (ii) the security-required
gain multiplied by the highest rate of tax
applicable to the gain, based on the type
of property, holding period, and the
classification of the security-required
person. Proposed § 1.1400Z2(a)—
2(d)(7)(ii)(A). The maximum security
amount on a direct disposition by, or a
distribution to, a security-required
person that is subject to withholding
under section 1446(f) is the lesser of: (i)
The amount realized multiplied by the
rate specified under section 1446(f)(1) or
(ii) the security-required gain multiplied
by the highest rate of tax applicable to
the gain based on the type of property,
holding period, and the classification of
the security-required person. Proposed
§1.1400Z2(a)-2(d)(7)(ii)(B). If a direct
disposition of a partnership interest is
subject to withholding under both
sections 1445 and 1446(f), the proposed
regulations provide that the rate
specified in section 1445 is used for
purposes of determining the maximum
security amount. Proposed
§1.1400Z2(a)-2(d)(7)(ii)(A) and (B).

For a direct disposition of property,
other than an interest in another
partnership or a U.S. real property
interest, by a specified partnership, or a
distribution to a specified partnership,
the maximum security amount is the
security-required gain multiplied by the
highest rate of tax applicable to the gain,
treating the specified partnership as an
individual for this purpose, and taking
into account the type of property and
holding period. Proposed § 1.1400Z2(a)-
2(d)(7)(ii)(C). Therefore, a specified
partnership that has gain arising from
the direct sale or exchange of an asset
used in a U.S. trade or business (other
than a U.S. real property interest) will
generally be required to obtain an
eligibility certificate for such gain if it
wants to elect to defer all or pa